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1 Unless otherwise noted, all references to 
Chapter 8 of title 17 of the United States Code 
become effective May 31, 2005.

2 In 2004, a proceeding to adjust the rates and 
terms for these services for the license period 2005–
2006 was initiated by the Copyright Office under 
the CARP system. See 69 FR 689 (January 6, 2004) 
and 69 FR 5196 (February 3, 2004). However, the 
Act terminated this proceeding and directed that 
the rates and terms in effect on December 31, 2004, 
shall remain in effect at least for 2005. Section 
6(b)(3) of the Copyright Royalty and Distribution 
Reform Act of 2004, Public Law 108–419; see also 
70 FR 6736 (February 8, 2005).

3 An ‘‘eligible nonsubscription transmission’’ is a 
noninteractive digital audio transmission which, as 
the name implies, does not require a subscription 
for receiving the transmission. The transmission 
must also be made as part of a service that provides 
audio programming consisting in whole or in part 
of performances of sound recordings the purpose of 
which is to provide audio or entertainment 
programming, but not to sell, advertise, or promote 
particular goods or services. See 17 U.S.C. 114(j)(6).

4 A ‘‘new subscription service’’ is ‘‘a service that 
performs sound recordings by means of 

(202) 205–1802. Depending on the age 
of the records requested, the files are 
available electronically, in hard copy, 
and/or on microfiche. 

Reports. Reports containing the 
findings and conclusions of 
Commission investigations and 
Commissioner opinions are available in 
hard copy and/or CD-ROM, generally at 
no charge, from the Office of the 
Secretary (telephone (202) 205–1806). 
Reports are also made available for 
download from the USITC Internet site 
‘‘http://www.usitc.gov.’’ 

Rules. The Commission’s Rules of 
Practice and Procedure set out the 
procedures used in Commission 
proceedings. The rules in 19 CFR Parts 
200–213 are located in the Code of 
Federal Regulations and the 
Commission’s Internet site. 

Tariff and Trade DataWeb. The 
Commission’s DataWeb, ‘‘http://
dataweb.usitc.gov,’’ provides public 
access to U.S. tariff and international 
trade data. Data from 1989 are available 
and can be retrieved in a number of 
classification systems. 

USITC Internet Site. Recent 
Commission notices, news releases, 
meeting agendas, monthly calendars, 
general information ‘‘fact sheets,’’ 
Commissioner biographies, schedules of 
pending investigations (including 
hearing dates and deadlines for written 
submissions), reports, information 
frequently requested under FOIA, and 
general information about the 
Commission are available electronically 
through the Internet at ‘‘http://
www.usitc.gov.’’ 

Copies of Commission public records 
can also be obtained from the Secretary.

By order of the Commission:
Issued: February 10, 2005. 

Marilyn R. Abbott, 
Secretary to the Commission.
[FR Doc. 05–2923 Filed 2–15–05; 8:45 am] 
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Digital Performance Right in Sound 
Recordings and Ephemeral 
Recordings

AGENCY: Copyright Royalty Judges, 
Library of Congress.
ACTION: Notice announcing 
commencement of proceeding with 
request for Petitions to Participate. 

SUMMARY: The Interim Chief Copyright 
Royalty Judge of the Library of Congress 

is announcing the commencement of the 
proceeding to determine the reasonable 
rates and terms for two statutory 
licenses for the period beginning 
January 1, 2006, and ending on 
December 31, 2010. One license allows 
public performances of sound 
recordings by means of an eligible 
nonsubscription transmission and 
transmissions made by a new 
subscription service; the other permits 
the making of an ephemeral 
phonorecord of a sound recording in 
furtherance of making a permitted 
public performance of the sound 
recording. The Interim Chief Copyright 
Royalty Judge is also announcing the 
date by which a party who wishes to 
participate in the rate adjustment 
proceeding must file its Petition to 
Participate and the accompanying $150 
filing fee.

DATES: Petitions to Participate and the 
filing fee are due no later than March 
18, 2005.

ADDRESSES: If hand delivered by a 
private party, an original and five copies 
of a Petition to Participate along with 
the $150 filing fee should be brought to 
Room LM–401 of the James Madison 
Memorial Building between 8:30 a.m. 
and 5 p.m. and the envelope should be 
addressed as follows: Copyright Office 
General Counsel/CRJ, U.S. Copyright 
Office, James Madison Memorial 
Building, Room LM–401, 101 
Independence Avenue, SE., 
Washington, DC 20559–6000. If 
delivered by a commercial carrier, an 
original and five copies of a Petition to 
Participate along with the $150 filing fee 
must be delivered to the Congressional 
Courier Acceptance Site located at 2nd 
and D Street, NE., between 8:30 a.m. 
and 4 p.m. The envelope should be 
addressed as follows: Copyright Office 
General Counsel/CRJ, Room 403, James 
Madison Memorial Building, 101 
Independence Avenue, SE., 
Washington, DC. If sent by mail 
(including overnight delivery using U.S. 
Postal Service Express Mail), an original 
and five copies of a Petition to 
Participate along with the $150 filing fee 
should be addressed to: Copyright 
Royalty Judges (CRJ)/CARP, P.O. Box 
70977, Southwest Station, Washington, 
DC 20024–0977. Petitions to Participate 
and the $150 filing fee may not be 
delivered by means of overnight 
delivery services such as Federal 
Express, United Parcel Service, etc., due 
to delays in processing receipt of such 
deliveries.

FOR FURTHER INFORMATION CONTACT: 
William J. Roberts, Jr., Senior Attorney, 
or Abioye E. Oyewole, CARP Specialist. 

Telephone: (202) 707–8380. Telefax: 
(202) 252–3423.
SUPPLEMENTARY INFORMATION: 

Background 

On November 30, 2004, the President 
signed into law the Copyright Royalty 
and Distribution Reform Act of 2004 
(the ‘‘Act’’), Public Law 108–419, 118 
Stat. 2341. This Act, which becomes 
effective on May 31, 2005, amends the 
Copyright Act, title 17 of the United 
States Code, by phasing out the 
Copyright Arbitration Royalty Panel 
(‘‘CARP’’) system and replacing it with 
three permanent Copyright Royalty 
Judges (‘‘CRJs’’). As such, the CRJs will 
conduct proceedings to adjust the 
royalty rates paid under certain 
statutory licenses and to determine the 
distribution of royalties collected under 
sections 111, 119, and chapter 10. See 
17 U.S.C. 801 (effective May 31, 2005).1

The Act directs that ‘‘as soon as 
practicable after the date of enactment 
of this Act,’’ the CRJs or interim CRJs 
shall publish a notice initiating ‘‘a 
proceeding to establish or adjust rates 
and terms for the statutory licenses 
under section 114(f)(2) and 112(e) . . . 
for new subscription services and 
eligible nonsubscription services for the 
period commencing on January 1, 
2006.’’ 2 Section 6(b)(4) of the Copyright 
Royalty and Distribution Reform Act of 
2004, Public Law 108–419. This notice 
initiates the rate adjustment proceeding.

Petitions To Participate 

Any party who wishes to participate 
in the proceeding to adjust the rates and 
terms for the digital public performance 
of sound recordings by means of an 
eligible nonsubscription transmission 3 
or a transmission made by a new 
subscription service 4 under section 
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noninteractive subscription digital audio 
transmissions and that is not a preexisting 
subscription or a preexisting satellite digital audio 
radio service.’’ 17 U.S.C. 114(j)(8).

114(f)(2) and for the making of 
ephemeral copies in furtherance of these 
digital public performances under 
section 112(e) must submit to the CRJs 
a Petition to Participate by no later than 
March 18, 2005. 17 U.S.C. 803(b)(1)(B). 
The Petition must describe the party’s 
interest in the proceeding and be 
accompanied by a $150 filing fee. 
Parties with similar interests may join in 
the filing of a single Petition, 
accompanied by a single fee. Id. Cash 
will not be accepted; therefore, parties 
must pay the filing fee with a check or 
money order made payable to 
‘‘Copyright Royalty Judge Program.’’ If a 
check received in payment of the filing 
fee is returned for lack of sufficient 
funds, the corresponding Petition to 
Participate will be dismissed.

Once Petitions to Participate are filed, 
the CRJs will provide to the parties a list 
of participants and will initiate a three-
month voluntary negotiation period to 
afford the parties an opportunity to 
reach a settlement. 17 U.S.C. 803(b)(3). 
A party who fails to submit a timely 
Petition to Participate will be precluded 
from objecting to a settlement reached 
during the voluntary negotiation period, 
even if the CRJs ultimately accept such 
late-filed Petition. 17 U.S.C. 
803(b)(1)(A)(ii). 

Structure of Proceeding 

If no settlement is reached during the 
voluntary negotiation period, the CRJs 
will specify a date falling within four to 
five months after the closure of the 
voluntary negotiation period for the 
filing of written direct statements. 17 
U.S.C. 803(b)(6)(C)(i). Such statements 
will be comprised of witness statements, 
testimony and exhibits to be presented 
in the proceeding as well as ‘‘such other 
information that is necessary to 
establish terms and rates.’’ 17 U.S.C. 
803(b)(6)(C)(ii)(II). 

Once written direct statements are 
filed, the CRJs will meet with the parties 
to schedule the 60-day discovery period. 
17 U.S.C. 803(b)(6)(C)(ii)(I), (iv). After 
closure of the discovery period, the CRJs 
will schedule a settlement conference 
among the parties to take place outside 
the presence of the CRJs ‘‘to facilitate 
the presentation of offers of settlement 
among’’ the parties. 17 U.S.C. 
803(b)(6)(C)(x). The 21-day settlement 
conference will follow the discovery 
period. Id. If no full settlement of all 
disputes result, the CRJs will conduct 
hearings and will issue their 
determination ‘‘not later than 11 months 

after the conclusion of the 21-day 
settlement conference period.’’ 17 
U.S.C. 803(c)(1). 

Applicable Regulations 

The CRJs must apply the regulations 
governing the CARP system, to the 
extent that they are not inconsistent 
with the Act, until such time as they 
adopt regulations under section 
803(b)(6)(A). 17 U.S.C. 803(b)(6)(B). 
Therefore, in accordance with 37 CFR 
251.44(a), parties must submit an 
original and five copies of their 
Petitions to Participate.

Dated: February 10, 2005. 
Bruce G. Forrest, 
Interim Chief Copyright Royalty Judge.
[FR Doc. 05–2973 Filed 2–15–05; 8:45 am] 
BILLING CODE 1410–72–P

MILLENNIUM CHALLENGE 
CORPORATION 

[MCC FR 05–01] 

Public Information Session Regarding 
Development of a Natural Resources 
Indicator

AGENCY: Millennium Challenge 
Corporation.
ACTION: Notice.

SUMMARY: The Millennium Challenge 
Corporation (‘‘MCC’’) will hold a public 
information meeting on Monday, 
February 28, 2005, at the American 
Society of Association Executives in 
Washington, DC. The meeting will 
inform interested parties that MCC is 
seeking an indicator that measures a 
country’s economic policies that 
promote the sustainable management of 
natural resources. MCC Board member 
Christine Todd Whitman will chair the 
event, and the MCC Chief Executive 
Officer and relevant staff will also 
attend to facilitate discussion.
DATES: Monday, February 28, 2005; from 
1–2:30 p.m.
ADDRESSES: American Society of 
Association Executives,1575 Eye Street, 
NW(Enter through the Eye Street 
entrance, check in with the security 
guard and proceed to the conference 
facility at the back of the lobby), 
Washington, DC.
FOR FURTHER INFORMATION CONTACT: 
Information on the meeting may be 
obtained from Sherri Kraham at (202) 
521–3600.
SUPPLEMENTARY INFORMATION: Due to 
security requirements at the meeting 
location, all individuals wishing to 
attend the meeting are encouraged to 
arrive at least 15 minutes before the 

meeting begins and must supply a photo 
identification. Those wishing to attend 
should e-mail Sherri Kraham at 
events@mcc.gov with the following 
information: Name, Telephone Number, 
E-mail address; Affiliation/Company 
Name. Seating will be available on a 
first come, first served basis.

Dated: February 10, 2005. 
Frances C. McNaught, 
Vice President, Domestic Relations, 
Millennium Challenge Corporation.
[FR Doc. 05–2994 Filed 2–15–05; 8:45 am] 
BILLING CODE 9210–01–P

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 05–025] 

NASA Advisory Council, Aerospace 
Medicine and Occupational Health 
Advisory Committee

AGENCY: National Aeronautics and 
Space Administration (NASA).
ACTION: Notice of meeting.

SUMMARY: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92–463, as amended, the National 
Aeronautics and Space Administration 
announces a meeting of the NASA 
Advisory Council, Aerospace Medicine 
and Occupational Health Advisory 
Committee.

DATES: Tuesday, March 8, 2005, 8:30 
a.m. to 4:30 p.m.
ADDRESSES: National Aeronautics and 
Space Administration, 300 E Street, 
SW., Room 9H40, Washington, DC. 
Attendees must check in at the Visitor’s 
Center located in the West Lobby (4th 
and E Streets).
FOR FURTHER INFORMATION CONTACT: Ms. 
Pamela Barnes, Mail Suite 8V39, 
National Aeronautics and Space 
Administration, Washington, DC, 20546, 
(202) 358–2390.
SUPPLEMENTARY INFORMATION: The 
meeting will be open to the public up 
to the seating capacity of the room. The 
agenda for the meeting is as follows:
—Opening Remarks by Chief Health and 

Medical Officer 
—Aerospace Medicine and 

Occupational Health Advisory 
Committee Report from June 2, 2004, 
Meeting 

—Aerospace Medicine Highlights and 
Issues 

—Occupational Health Highlights and 
Issues 

—Discussion of Independent Technical 
Authority 

—Open discussion and action 
assignments 
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